TULARE COUNTY INDIAN GAMING
LOCAL COMMUNITY BENEFIT COMMITTEE

10:00 A.M. MAY 15, 2013

MEETING NOTICE
TULARE COUNTY ADMINISTRATION BUILDING
2800 W. BURREL AVE.
VISALIA, CA 93291

NOTICE TO THE PUBLIC - PUBLIC COMMENT PERIOD
At this time, members of the public may comment on any item not appearing on the agenda. Under state law, matters presented under this item cannot be discussed or acted upon
by the Committee at this time. For items appearing on the agenda, the public is invited to make comments at the time the item comes up for Committee consideration. Any person
addressing the Committee will be limited to a maximum of three (3) minutes so that all interested parties have an opportunity to speak. At all times, please state your name and
address for the record.

AGENDA
1. Call to Order & Roll Call

2. Public Comment
3. Approve Minutes from the February 21, 2013 and March 12, 2013 meetings

4, Review and award Tulare County Indian Gaming grant funding. Authorize Chairman to
sign grant agreements subject to County Counsel approval.

- Staff presentation

- Grant applicant presentations

. County of Tulare: Fire Department

. County of Tulare: Resource Management Agency
" County of Tulare: Resource Management Agency
. County of Tulare: Sheriff's Department

. City of Porterville: Fire Department

" City of Porterville: Transit

- Committee Discussion and Action

5. Ratify Letter to City of Porterville Requesting Repayment of Funds
6. Ratify Attorney Conflict Wavier with Tulare County Counsel

7. Next Meeting: TBD

8. Adjourn

As a courtesy to those in attendance, please turn off or place in alert mode all cell phones and pagers.

Information concerning items on this Agenda is available for public consideration during normal working hours at the Board
of Supervisors office at 2800 W. Burrel Ave., Visalia, CA 93291. The staff will assist in answering questions.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Clerk of the Board’s Office at (559) 636-5000.




Contact Person: Jed Chernabaeff or John Hess, Tulare County Staff (559) 636-5005

CLOSED SESSION

NOTICE TO THE PUBLIC

CLOSED SESSIONS
As provided in the Ralph M. Brown Act, Government Code sections 54950 et seq., the Tulare County
Indian Gaming Local Community Benefit Committee may meet in closed session with members of its
staff, employees, and its attorneys. These sessions are not open to the public and may not be attended
by members of the public. The matters the Committee will meet on in closed session are identified
below or are those matters appropriately identified in open session as requiring immediate attention and
arising after the posting of the agenda. Any public reports of action taken in the closed session will be
made in accordance with Government Code sections 54957.1

It is the intention of the Committee to meet in closed session concerning:

ITEM A
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Significant Exposure to Litigation [(Government Code Section 54956.9 (d)(2)]

ITEM B
CONFERENCE WITH LEGAL COUNSEL — INITIATION OF LITIGATION

Significant Exposure to Litigation [(Government Code Section 54956.9 (d)(4)]

As a courtesy to those in attendance, please turn off or place in alert mode all cell phones and pagers.

Information concerning items on this Agenda is available for public consideration during normal working hours at the Board
of Supervisors office at 2800 W. Burrel Ave., Visalia, CA 93291. The staff will assist in answering questions.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Clerk of the Board’s Office at (559) 636-5000.



BEFORE THE TULARE COUNTY
INDIAN GAMING LOCAL COMMUNITY
BENEFIT COMMITTEE

IN THE MATTER OF APPROVAL )
OF FEBRUARY 21 AND )
MARCH 12, 2013 MINUTES ) RESOLUTION NO. 2013-
UPON MOTION OF MEMBER , SECONDED BY MEMBER

, THE FOLLOWING WAS ADOPTED BY THE TULARE COUNTY INDIAN
GAMING LOCAL COMMUNITY BENEFIT COMMITTEE, AT AN OFFICIAL MEETING
HELD MAY 15, 2013, BY THE FOLLOWING VOTE:

AYES:
NOES:
ABSTAIN:
ABSENT:

BY:

Chairman

* % * % % * % * % % * % *x * * *x % *

Approved minutes for the February 21 and March 12, 2013 Tulare County Indian
Gaming Local Community Benefit Committee Meetings



Tulare County Indian Gaming Local Community Benefit Committee
Minutes
February 21, 2013

TULE RIVER INDIAN RESERVATION

Present: Robin Skiles, Gilbert Ynigues, Nancy McDarment, Kenneth McDarment,
Mike Ennis, Joe Garcia, Cameron Hamilton, Holly Bella (Tule
Representative — Alternate)

Absent: John Crivello (County Representative — Alternate)

Staff: Jed Chernabaeff, John Hess

Public:  Yolanda Gibson, Lucy McKay, Clint McKay, Chuck McMillan, Glenn Irish,
Victor Silvas, John Lollis, Greg Shelton

1. Call to Order & Roll Call 10:22 A.M. — Robin Skiles, Gilbert Ynigues,
Nancy McDarment, Kenneth McDarment, Mike Ennis, Joe Garcia, and
Cameron Hamilton all announced their names for the record.

2. Public Comment: There was no comment from the public.

3. Approval of minutes from January 24, 2013 meeting: Cameron
Hamilton made a motion to approve the minutes. Joe Garcia seconded
the motion. The motion was approved by 4-0-3, with Gilbert Ynigues,
Kenneth McDarment, and Nancy McDarment abstaining.

4. Update on Indian Gaming Committee Membership: Staff reported In
December 2012, an additional application was received from Mike
Waters of Visalia. The applicant received a recommendation from the
County to the Tule River Tribal Council. The Tribal Council approved the
County’s recommendation. The Board of Supervisors will consider the
appointment of Mr. Waters in March 2013. Therefore, the position
remains vacant. Under the Committee’s bylaws, there are two
representatives selected upon the recommendation of the Tule River
Indian Tribe and one alternate. Committee members appointed by the
Tribe may be removed from the Committee at any time by a majority
vote of the Tule River Tribal Council. In a letter provided by the Tule
River Indian Tribe on February 19, 2013, the Tribal Council informed
staff that it appointed Kenneth McDarment and Nancy McDarment as
Committee Members. In addition, Holly Bella, who was previously
appointed as a Tule Representative on the Committee, has been moved
to the Tule Representative — Alternate position. This means that Rhoda
Hunter, who served as a Tule Representative, and Brian Ward, who
served as a Tule Representative — Alternate, have been relieved of
service from the Committee.



Update on Office of Legislative Counsel Contact: Staff reported on
October 18, 2012, the Committee directed staff to contact Senator
Rubio’s office to request that the Senator contact the Office of
Legislative Counsel for assistance on the interpretation of Indian Gaming
statute. Staff submitted a letter to Sen. Rubio’s office on October 26,
2012 outlining the Committee’s questions. The questions were then
submitted to the Office of Legislative Counsel (OLC) on November 26,
2012 by Sen. Rubio’s office. On January 8, 2013, the OLC and Sen.
Rubio’s office contacted staff to clarify certain matters regarding the
Committee’s request. On February 8, 2013, Committee Staff received a
letter dated February 4, 2013 responding to the Committee’s inquiry.

Based off of the response from OLC, staff said they believe that the
County of Tulare is the only local government jurisdiction that qualifies
for any of the 60% Nexus Proximity Grants, and that the Committee
should award funds accordingly. Staff believes that the County qualifies
for 3 of the 4 nexus proximity criteria. Staff also believes that any City,
County, or Special District that clearly shows that the activity will mitigate
impacts of Indian Gaming qualifies for 40% Discretionary Grants. A
copy of the letter is attached and Staff's summary of the response is
below.

The OLC provided the following disclaimer regarding their analyses:
they are not providing a legal opinion regarding Tulare County’s past
actions; they are not providing a finding or statement of fact; that they
are not acting on behalf the Committee; they do not represent the
Committee; and that they can only provide clarification regarding the
construction of certain statutes. The OLC provided this information to
Sen. Rubio’s office, as he is their client, and it was Sen. Rubio’s decision
to provide this information to the Committee. The OLC also indicated
that there is no attorney-client relationship between the Committee and
the OLC or the Committee and Sen. Rubio, and, therefore, this
communication from the OLC is not privileged or confidential.

Question 1: Does property that is held in fee by an Indian tribe, and
that is not within the limits of the tribe’s reservation under federal
law, constitute “Indian lands” for the purposes of Section 127157

Response 1. No. Property that is held in fee by an Indian tribe, and that
is not within the limits of the tribe’s reservation under federal law, does
not constitute “Indian lands” for purposes of Section 12715.

Therefore, only the Tule River Indian Tribal Reservation land can be
used to determine if a City or County qualifies for two of the four
Proximity Criteria (Section 12715.c.1.A and B) of the 60% Nexus Grants.



No other property owned by the Tribe, other than its reservation land,
can be used for this purpose.

Question 2: What does the term “casino” mean for purposes of
Section 127157

Response 2: For purposes of Section 12715, the term “casino” means a
building or room where an Indian tribe conducts lawful gambling.

Therefore, only the buildings and/or rooms used for gambling can be
used to determine if a City or County qualifies for two of the four
Proximity Criteria (Section 12715.c.1.C and D) of the 60% Nexus
Grants. Any building or room that is not used by an Indian tribe to
conduct lawful gambling cannot be used for this purpose.

Question 3: What does “borders the Indian lands on all sides”
mean for the purposes of Section 127157

Response 3. For purposes of Section 12715, “borders the Indian lands
on all sides” means that the local government jurisdiction touches and
forms a border with Indian lands on all sides without interruption.

OLC believes that the intent of this section is to establish that those
jurisdictions which fully border Indian lands have greater impacts than
those which partially border Indian lands by virtue of this fact alone.
OLC further states this priority should apply in all situations, regardless
of whether the border between the local jurisdiction and the Indian lands
is interrupted by another local jurisdiction or by federal property.

Therefore, for the purposes of Section 12715, any local government
jurisdiction that has an uninterrupted boundary with Indian lands can
meet requirements of one of the four Proximity Criteria (Section
12715.c.1.A) of the 60% Nexus Grants.

Question 4: Does section 12715 prohibit a Local Community
Benefit Committee from awarding a grant for a proposed project if
the application does not include or identify the percentage of
project costs that can be attributed to the impact caused by the
casino?

Response 4. No. Section 12715 does not prohibit a Local Community
Benefit Committee from awarding a grant for a proposed project if the

application does not include or identify the percentage of project costs
that can be attributed to the impact caused by the casino.

However, Section 12715.h states, “...if a local jurisdiction approves an
expenditure that mitigates an impact from a casino on a local jurisdiction



and that also provides other benefits to the local jurisdiction, the grant
selected pursuant to subdivision (b) shall be used to finance only the
proportionate share of the expenditure that mitigates the impact from the
casino.” Therefore, the Committee shall only awards funds to the
proportionate share of the costs of a funding request that can be
demonstrated to mitigate impacts from a casino.

Therefore staff believes that the Committee is not prohibited from
awards a grant that does not show a percentage of project costs that
can be attributed to the impact caused by the casino, it would be a best
practice for the Committee to do so, in order to confidently ensure that
the Committee is only funding the “proportionate share of the
expenditure that mitigates the impact from the casino.”

No action was taken, as it was an informational item.

Discussion and possible action regarding Committee Legal
Representation: Joe Garcia made a motion to ask County Counsel
come back as its representative. Mike Ennis seconded the motion. The
motion was approved 4-2-1. Robin Skiles, Joe Garcia, Mike Ennis and
Gilbert Ynigues approved. Cameron Hamilton and Nancy McDarment
voted no. Kenneth McDarment was not present.

Discussion and Adoption of 2012-2013 Grant Application and
Related Documents: Cameron Hamilton motioned to approve the FY
2012/13 Funding Matrix, eligibility requirements for nexus proximity and
discretionary grants, the FY 2012/13 grant process timeline, and the FY
2012/13 grant application form. Joe Garcia seconded the motion. The
motion was approved 6-0-1. Kenneth McDarment was absent.

Next meeting — TBD.

Adjourned at 11:34 a.m.



Tulare County Indian Gaming Local Community Benefit Committee
Minutes
March 12, 2013

COUNTY ADMINISTRATION BUILDING

Present: Robin Skiles, Gilbert Ynigues, Mike Ennis, Joe Garcia, Cameron
Hamilton

Absent: Nancy McDarment, Kenneth McDarment, John Crivello (County
Representative — Alternate), Holly Bella (Tule Representative —
Alternate)

Staff: Jed Chernabaeff, John Hess

Public:  John Lollis, Allison Pierce

1. Call to Order & Roll Call 10:05 A.M. — Robin Skiles, Gilbert Ynigues,
Mike Ennis, Joe Garcia, and Cameron Hamilton all announced their
names for the record.

2. Public Comment: There was no comment from the public.

3. Presentation from Committee Staff and Tulare County Counsel
regarding Committee Legal Representation: No action was taken.

4, Discussion and possible action regarding Committee Legal
Representation: Mike Ennis made the motion to direct Committee
Counsel to send a letter to the City of Porterville requesting the
repayment of funds. Joe Garcia seconded the motion. The vote was 4-0-
1. Cameron Hamilton abstained.

5. Next meeting — May 16, 2013

6. Adjourned at 10:34 a.m.



Tulare County Indian Gaming
Local Community
Benefit Committee

AGENDA ITEM
No. 4

AGENDA DATE: May 15, 2013

SUBJECT: Review and award Tulare County Indian Gaming Grant funding.

REQUEST(S):
That the Local Community Benefit Committee:
Award grant funding to applicants based on approved Nexus Proximity and
Discretionary Grant Matrix.

SUMMARY:

Funding allocated to the Tulare County Indian Gaming Local Community Benefit
Committee (TCLCBC) is provided by Senate Bill 621 (2003), which makes grant
funding available to counties, cities and special districts impacted by tribal gaming
from the State’s Indian Gaming Special Distribution Fund (SDF). Those gaming
tribes who operated 200 or more gaming devices on or before September 1, 1999
contribute a variable portion of their net winnings into the SDF. In Tulare County,
the Tule River Indian Tribe is the only tribe that contributes winnings into the SDF.

Last year, the State Legislature appropriated $9.1 million in SDF funds for Fiscal
Year 2011-12 through Assembly Bill 1417. This year, the State Legislature
appropriated $9.1 million in SDF funds for Fiscal Year 2012-13 through Assembly
Bill 2515. Of the $9.1 million in SDF funds, $273,650.89 was allocated to the Tulare
County Individual Tribal and County Tribal Casino Account. Of the $273,650.89,
two percent, or $5,473.02, is retained by the County of Tulare for providing
administrative services for the LCBC. Therefore, $273,650.89 is available for
distribution.

In order to disburse these funds, the LCBC must solicit and assess the eligibility of
applications for grants from local jurisdictions impacted by tribal gaming. Prior to
soliciting grant applicants, the LCBC convened on February 21, 2013 and approved
several documents for the Fiscal Year 2012-13 funding cycle, including: funding
matrix; eligibility requirements for Nexus Proximity and Discretionary Grants; grant
process timeline; and the grant application form.

The grant application period opened on March 1, 2013 and closed on April 5, 2013.
On March 20, 2013, staff held a grant writing workshop in Porterville for applicants
who had questions regarding the application and process. Upon the application
closing period, committee staff received a total of seven grant applications. (See
attachments) The applications were then sent to the Tule River Indian Tribe for
sponsorship consideration, as required.

Pursuant to SB 621, for a project to be eligible for Indian Gaming funding, the Tribe



SUBJECT: Direction to Staff regarding Committee Counsel
DATE: February 21, 2013

from whose account the project would be funded must sponsor the project. To
sponsor a project, the Tule River Indian Tribal Council is required to confirm that the
grant application has a reasonable relationship to a casino impact and find that it
satisfies at least one of the priorities listed in Section E of the Application Form.

The seven grant applicants were invited to provide a presentation to the Tule River
Tribal Council on April 24, 2013 to be considered for sponsorship. At the conclusion
of the meeting, the Tule River Indian Tribe sponsored the following applications:

- City of Porterville — Mass Casualty Crash/Rescue Mitigation

- City of Porterville — Transit Sunday Service

- County of Tulare - Fire Department — Personnel Protective Equipment
purchase

- County of Tulare - Resource Management Agency — Success Valley Road
Improvement Project

- County of Tulare - Resource Management Agency — Reservation Road
Safety Enhancement Project

- County of Tulare - Sheriff's Department — Sheriff's Air Response Program for
Reservation

The sponsored grant applicants will provide the LCBC with a presentation today
regarding their proposal. Upon the completion of the presentations, the Committee
shall award funding to eligible applicants. The LCBC is not required to provide
funding to each eligible applicant.

After the LCBC approves funding allocations, the County shall submit to the State
Controller's Office (SCO) Authorization Forms to Release Funds from the Tribal
Casino Accounts. Upon receipt of the authorization forms, the SCO shall release
the funds directly to the local government entities for which the Committee has
approved a grant. Authorization Forms must be submitted to the SCO by May 31,
2013. Funds not allocated by June 28, 2013, shall revert back to the SDF.

Staff Analysis

Government Code Sections 12710-12718 provide guidelines the LCBC must
adhere to when awarding funds to grant applicants. This statute provides rules and
gualifications applicants must meet prior to receiving funding. For example, of the
$273,650.89 to be allocated, 60 percent of the funding must be awarded to
jurisdictions that meet Nexus Test Criteria.

Based on Committee Counsel opinion and correspondence from the State Office of
Legislative Counsel, it has been determined that the County of Tulare is the only
jurisdiction that meets the Nexus Test Criteria. Your Committee responded
approving a measure to clearly state in the grant application and associated
documents that the County of Tulare is the only jurisdiction to receive Nexus Criteria
funding. This decision is recorded in LCBC Resolution No. 2013-06 approved on
February 21, 2013. For the remaining 40 percent of funds, any City, County, or

-2



SUBJECT: Direction to Staff regarding Committee Counsel
DATE: February 21, 2013

Special District which clearly shows that the proposed activity will mitigate impacts
of Indian Gaming are eligible for an allocation.

In addition to Nexus Test Criteria, the applicant must include or identify the
percentage of project costs that can be attributed to the impact caused by the
casino. Staff has analyzed each grant application and recommends the following
applicants be funded:

- Tulare County Resource Management Agency — Reservation Road Safety
Enhancement Project.
- City of Porterville — Transit Sunday Service

In reviewing the remainder of the applications, staff did not recommend the
applicants for the following reasons:

- City of Porterville — Mass Casualty Crash/Rescue Mitigation: Staff was
unable to identify what percentage of the uses of Mass Casualty Equipment
will be related to impacts of the Eagle Mountain Casino.

- Tulare County Fire Department — Personnel Protective Equipment
purchase: Staff was unable to identify what percentage of the uses of Mass
Casualty Equipment will be related to impacts of the Eagle Mountain Casino.

- Tulare County Resource Management Agency — Success Valley Road
Improvement Project: Applicant did not provide sufficient supporting
documents to evidence the funding request.

- Tulare County Sheriff's Department — Sheriff's Air Response Program
for Reservation: Staff was unable to identify what percentage of the uses of
Mass Casualty Equipment will be related to impacts of the Eagle Mountain
Casino.

Prior to the meeting, applicants were notified of the lack of supporting documents
and the inability to identify what percentage of the project will be related to impacts
of the Eagle Mountain Casino. Should the applicants not provide the documents or
identify the percentage criteria, staff would recommend that the applicant not
receive funding.

FISCAL IMPACT/FINANCING:
N/A

Attachment(s)

Attachment A: City of Porterville — Mass Casualty Crash/Rescue Mitigation Application
Attachment B: City of Porterville — Transit Sunday Service Application

Attachment C: Tulare County Fire Department — Personnel Protective Equipment
purchase Application

Attachment D: Tulare County Resource Management Agency — Success Valley Road
Improvement Project Application

Attachment E: Tulare County Resource Management Agency — Reservation Road
Safety Enhancement Project Application

-3-



SUBJECT: Direction to Staff regarding Committee Counsel
DATE: February 21, 2013

Attachment F: Tulare County Sheriff's Department — Sheriff's Air Response Program
for Reservation Application

Attachment G: Sierra View District Hospital — Freedom From Smoking Application
Attachment H: Tule River Indian Tribe Sponsorship Letter



BEFORE THE TULARE COUNTY
INDIAN GAMING LOCAL COMMUNITY
BENEFIT COMMITTEE

IN THE MATTER OF REVIEW AND )
AWARD TULARE COUNTY INDIAN ) RESOLUTION NO. 2013-
GAMING GRANT FUNDING )

UPON MOTION OF MEMBER , SECONDED BY MEMBER

, THE FOLLOWING WAS ADOPTED BY THE TULARE COUNTY

INDIAN GAMING LOCAL COMMUNITY BENEFIT COMMITTEE, AT AN OFFICIAL
MEETING HELD MAY 15, 2013, BY THE FOLLOWING VOTE:

AYES:
NOES:
ABSTAIN:
ABSENT:

BY:

Chairman

* % * % % * % * % % *x % *x * *x *x % *

Awarded Tulare County Indian Gaming Grant funding









































































































































































































& TULE RIVER INDIAN TRIBE OF CALIFORNIA

April 24,2013

To the 2013-2014 Tulare County Indian Gaming Local Community Benefit Committee
(“TCIGLCBC”) and grant applicants:

The Tribal Council of the Tule River Indian Tribe (“Tribe™) has (1) made the decision to
affirmatively sponsor the following grants labeled SPONSORED and (2) has decided that the
following applications labeled SPONSORED both have a reasonable relationship to a casino impact
and satisfy at least one of the priorities listed in Govt. Code Section 12715(g) (hereinafter (1) and (2)
collectively referred to as “Sponsored”), subject to the Conditions of Sponsorship for both
Sponsorship and Non-Sponsorship contained herein:

APPLICANT AMOUNT DECISION

I(\Z/Il‘ry of _Portervﬂle—Mass Casualty Crash/Rescue $150,000.00 SPONSORED

itigation
City of Porterville—Transit Sunday Service $120,000.00 SPONSORED
Tulare County Fire Department—Personnel Protective
Equipment purchase $74,394.00 SPONSORED
County of Tulare Resgurce Managemegt Agency— $188,000.00 SPONSORED
Success Valley Road improvement project
County of Tulare Resource Management Agency—
Reservation Road safety enhancement project SECIO00I00 SFQNSOETD
County of Tulare—Sheriff's Air Response Program for
Reservation $51,703.00 SPONSORED
Sierra View Local Healthcare Dlstnct—Freedqm from .| $22,158.00 | NOT-SPONSORED
Smoking (Smoking Cessation Program

Conditions of Sponsorship for both Sponsorship and Non-Sponsorship

1. Tribal sponsorship is not any type of vested property right and can be withdrawn by the Tribe
without cause or notice any time prior to approval of the grant by the TCIGLCBC. Sponsorship
in any one year is no guarantee of sponsorship in any future year and the Tribe reserves the right
to review Sponsorship applications for each new grant cycle or as permitted or required herein
more frequently.

2. Any legal challenge or any other contesting of any part of this sponsorship letter, including,
but not limited to grant sponsored or grant amount sponsored if applicable, shall
immediately void all sponsorships contained herein and all other sponsorships by the Tribe
to all other grant applications by the same grant applicant whether prior to or after
approval of the grants by the TCIGLCBC regardless of Condition of Sponsorship No. 1

Phone (559) 781-4271 Fax (559) 781-4610
340 N, Reservation Rd. Porterville, California 93257



above. Any sponsorship or non-sponsorship decision is not subject to any appeal to the Tribe, the
Tribal Council, or otherwise.

3. Nothing herein shall subject the Tribe, Tribal Council or either of their, officers, employees,
agents or members to the jurisdiction of the State of California, County of Tulare, or any
city/municipality or otherwise constitute an express or implied waiver of the sovereign immunity
of the Tribe, Tribal Council, or either of their, officers, employees, agents or members.

4. The Tribe’s determination that an application is reasonably related to casino impact(s) is for grant
funding purposes only and shall not be construed as any admission by the Tribe.

Sincerely,

Ao

Neil Peyron, Tribal Chairman



Tulare County Indian Gaming
Local Community
Benefit Committee

AGENDA ITEM
No. 5

AGENDA DATE: May 15, 2013

SUBJECT: Ratify Letter to City of Porterville Requesting Repayment of Funds

REQUEST(S):
That the Local Community Benefit Committee:

Ratify Letter from County Counsel to City of Porterville Requesting the Fiscal Years
2011 and 2012 Grant Award funds be returned to the State Indian Gaming Special
Distribution Fund

SUMMARY:

On April 5, 2012, the Committee made several grant awards to a variety of
recipients for a variety of activities. Based off of the response from the Office of
Legislative Counsel, on March 12, 2013 through Resolution No. 2013-07, the
Committee directed County Counsel, the Committee’s legal representation, to send
a letter to the City of Porterville requesting that the funds awarded to the City by the
Committee in Fiscal Years 2010/11 and 2011/12 be repaid to the State of California
Indian Gaming Special Distribution Fund. This letter was sent on or approximately
May 9, 2013 to the City of Porterville by the Committee’s legal representation.
Therefore, staff is requesting that the Committee ratify this letter.

FISCAL IMPACT/FINANCING:
N/A

Attachment(s)
Letter to City of Porterville



BEFORE THE TULARE COUNTY
INDIAN GAMING LOCAL COMMUNITY
BENEFIT COMMITTEE

IN THE MATTER OF RATIFYING )
A LETTER TO CITY OF )
PORTERVILLE REQUESTING )
REPAYMENT OF FUNDS )

RESOLUTION NO. 2013-

UPON MOTION OF MEMBER , SECONDED BY MEMBER

, THE FOLLOWING WAS ADOPTED BY THE TULARE COUNTY

INDIAN GAMING LOCAL COMMUNITY BENEFIT COMMITTEE, AT AN OFFICIAL
MEETING HELD MAY 15, 2013, BY THE FOLLOWING VOTE:

AYES:
NOES:
ABSTAIN:
ABSENT:

BY:

Chairman

* % * % % * % * % % * % *x k% *x *x % *

Ratified Letter from County Counsel to City of Porterville Requesting the Fiscal Years
2011 and 2012 Grant Award funds be returned to the State Indian Gaming Special
Distribution Fund






Tulare County Indian Gaming
Local Community
Benefit Committee

AGENDA ITEM
No. 6

AGENDA DATE: May 15, 2013

SUBJECT: Ratify Conflict Waiver

REQUEST(S):
That the Local Community Benefit Committee:

Ratify Conflict Waiver with County Counsel

SUMMARY:
Tulare County Counsel advises the Tulare County Local Community Benefit
Committee (LCBC) regarding the distribution of grants from the Indian Gaming
Special Distribution Fund, pursuant to SB 621(California Government Code Section
12710, et. seq). Tulare County Counsel also represents the Tulare County Board of
Supervisors, who submits applications on behalf of Tulare County to receive monies
from these grants.

The interests of the two parties involved in this matter is potentially adverse, since
the LCBC is interested in advice pertaining to the distribution of the grant monies,
while the Tulare County Board of Supervisors and may apply to the LCBC so the
County may receive these grant monies to mitigate impacts from the casino.
Therefore, the same attorney cannot advise both the LCBC and the County Board
of Supervisors in this matter.

Tulare County Counsel has asked that the LCBC Chairperson and Board of
Supervisors Chairman sign a Conflict Waiver which acknowledges this conflict and
acknowledges that County Counsel has created an ethical wall which prohibits staff
within the office from having access to the files or information of the other on the
matter.

FISCAL IMPACT/FINANCING:
N/A

Attachment(s)
Conflict Waiver



BEFORE THE TULARE COUNTY
INDIAN GAMING LOCAL COMMUNITY
BENEFIT COMMITTEE

IN THE MATTER OF RATIFYING )
CONFLICT WAIVER ) RESOLUTION NO. 2013-
UPON MOTION OF MEMBER , SECONDED BY MEMBER

, THE FOLLOWING WAS ADOPTED BY THE TULARE COUNTY
INDIAN GAMING LOCAL COMMUNITY BENEFIT COMMITTEE, AT AN OFFICIAL
MEETING HELD MAY 15, 2013, BY THE FOLLOWING VOTE:

AYES:
NOES:
ABSTAIN:
ABSENT:

BY:

Chairman

* % * % % * % * % % *x % *x * *x *x % *

Ratified Conflict Waiver with County Counsel
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